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New Jersey Statutes Annotated
Title 45, Chapter 5B.
Cosmetology and Hairstyling

45:5B-1. Short title

Thisact shall be known and may be cited asthe“ Cos-
metology and Hairstyling Act of 1984.”

45:5B-2. Legislative findings and declarations

The Legidature finds and declares that it is a valid
public purpose:

a. To establish a single board which shall adminis-
ter, coordinate and enforce this act and regulations
promulgated pursuant to this act relating to the
practices of cosmetology, hairstyling, barbering
and beauty culture, the premises at which those
services are rendered and the schools at which in-
struction in those practices may be obtained;

b. To protect those personsof the general public who
are direct recipients of the services regulated by
this act and registered students receiving instruc-
tion at licensed schools of cosmetology and hair-
styling from unsafe, fraudul ent and deceptive prac-
tices, as well as practices which reduce competi-
tion;

¢. To maintain and ensure standards of competency
and integrity for the occupations of cosmetology
and hairstyling; and

d. Toensurethat registered students at cosmetol ogy
and hairstyling schools receive thorough and reli-
able instruction.

45:5B-3. Definitions
Asused in this act:

a. “Barber” meansany personwhoislicensed to en-
gage in any of the practices encompassed in
barbering.

b. “Barbering” meansany one or combination of the
following practices when done on the human body
for cosmetic purposes and not for the treatment of
disease or physical or mental ailments and when
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C.

done for payment either directly or indirectly or
when donewithout payment for the general public:

D

@)

©)
(4)

©®)

(6)

shaving or trimming of the beard, mustache
or other facial hair;

shampooing, cutting, arranging, relaxing or
styling of the hair;

singeing or dyeing of the hair;

applying cosmetic preparations, antiseptics,
tonics, lotions or creams to the hair, scalp,
face or neck;

massaging, cleansing or stimulating the
face, neck or scalp with or without cosmetic
preparations, either by hand, mechanical or
electrical appliances; or

cutting, fitting, coloring or styling of hair-
pieces or wigs, to the extent that the ser-
vices are performed while the wig is being
worn by a person.

“Beautician” means any person whoislicensed to
engage in any of the practices encompassed in
beauty culture.

“Beauty culture” means any one or combination
of the following practices when done on the hu-
man body for cosmetic purposes and not for the
treatment of disease or physical or mental ailments
and when done for payment either directly or in-
directly or when done without payment for the

general public:

(1) shampooing, cutting, arranging, dressing,
relaxing, curling, permanent waving or styl-
ing of the hair;

(2) singeing, dyeing, tinting, coloring, bleach-
ing of the hair;

(3) applying cosmetic preparations, antiseptics,
tonics, lotions, creams or makeup to the hair,
scalp, face, neck or upper part of the body;

(49 massaging, cleansing, or stimulating the

face, scalp, neck or upper part of the body,
with or without cosmetic preparations ei-
ther by hand, mechanical or electrical ap-
pliances;
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(5) removing superfluous hair from the face,
neck, arms, legs or abdomen by the use of
depilatories, waxing or tweezers, but not by
the use of electrolysis;

(6) manicuring thefingernails, nail-scul pturing
or pedicuring the toenails; or

(7) cutting, fitting, coloring or styling of hair-
piecesor wigsto the extent that the services
are performed while the wig is being worn
by a person.

“Board” means New Jersey State Board of Cos-
metology and Hairstyling.

“Board of Barber Examiners’ means the State
Board of Barber Examiners established pursuant
to PL.1938, c. 197 (C. 45:4-27 et seq.).

“Board of Beauty Culture Control” means the
Board of Beauty Culture Control established pursu-
ant to Chapter 4A of Title 45 of the Revised Stat-
utes.

“Clinic” means adesignated portion of alicensed
school inwhich membersof thegenera public may
receive cosmetology or hairstyling services from
registered students in exchange for a fee which
shall be calculated to recoup only the cost of ma-
terials used in the performance of those services.

“Cosmetol ogist-hairstylist” meansany person who
islicensed to engagein the practi ces encompassed
in cosmetology and hairstyling.

“Cosmetology and hairstyling” means any one or
combination of thefollowing practiceswhen done
on the human body for cosmetic purposes and not
for the treatment of disease or physical or mental
ailmentsand when donefor payment either directly
or indirectly or when done without payment for
the genera public:

(1) shaving or trimming of the beard, mustache
or other facial hair;

(2) shampooing, cutting, arranging, dressing,
relaxing, curling, permanent waving or styl-
ing of the hair;

(3) singeing, dyeing, tinting, coloring, bleach-
ing of the hair;
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(4) applying cosmetic preparations, antiseptics,
tonics, lotions, creams or makeup to the hair,
scalp, face or neck;

(5) massaging, cleansing or stimulating the
face, neck or upper part of the body, with
or without cosmetic preparations, either by
hand, mechanical or electrical appliances;

(6) removing superfluous hair from the face,
neck, arms, legs or abdomen by the use of
depilatories, waxing or tweezers, but not by
the use of electrolysis;

(7)  manicuring thefingernails, nail-scul pturing
or pedicuring the toenails;

(8) cutting, fitting, coloring or styling of hair-
piecesor wigsto the extent that the services
are being performed whilethewigisbeing
worn by a person; or

(90 hairweavingto the extent that the procedure
does not involve the replacement of human
hair by means of the insertion of any natu-
ral or synthetic fiber hair into the scalp.

“Manicurist” means a person who holds alimited
license to engage in only the practice of manicur-
ing.

“Manicuring” means any one or combination of
the following practices when done on the human
body for cosmetic purposes and not for the treat-
ment of disease or physical or mental ailmentsand
when done for payment directly or indirectly or
when done without payment for the general public:

(1) manicuring of the fingernails;
(2) pedicuring of the toenails;
(3 nall sculpturing; or

(4) removing superfluous hair from the face,
neck, arms, legs or abdomen by the use of
depilatories, waxing or tweezers, but not by
the use of electrolysis.

. “Owner” means any person, corporation, firm or

partnership who hasafinancial interestin aschool

or shop entitling him to participate in the promo-

tion, management and proceeds thereof. It does

not include a person whose connection with a
12



school or shop entitleshim only to reasonable sal-
ary or wages for services actually rendered.

“Practicing licensee” meansany person who holds
alicenseto practice barbering, beauty culture, cos-
metology and hairstyling, manicuring or asaskin
care specialist.

“Registered student” means a person who is en-
gaged in learning and acquiring a knowledge of
any of the practices included in the definition of
cosmetology and hairstyling under the direction
and supervision of aperson duly authorized under
this act to teach cosmetology and hairstyling and
who is enrolled in a program of instruction at a
licensed school of cosmetology and hairstyling,
completion of which may render him eligible for
licensure pursuant to this act but does not mean a
person who is enrolled in a public school voca
tional program in cosmetology and hairstyling ap-
proved by the State Board of Education.

“Registration card” means a document issued by
the board to a registered student upon receipt of
documentation from a licensed school of cosme-
tology and hairstyling that the student is enrolled.

“School” means an establishment or placelicensed
by the board to be maintained for the purpose of
teaching cosmetol ogy and hairstyling to registered
students.

“Senior student” means a registered student who
has successfully completed 600 hours of instruc-
tioninacosmetology and hairstyling program, 150
hours of instruction in a manicuring program or
300 hours of instruction in a skin care specialty
program offered at alicensed school of cosmetol-
ogy and hairstyling or astudent enrolled in an ap-
proved vocational training program who has com-
pleted 600 hours of instruction in a cosmetology
and hair styling program, 150 hours of instruction
in amanicuring program or 300 hours of instruc-
tion in a skin care specialty program.

“Student permit” means a permit issued to a se-
nior student which enables himto practice cosme-
tology and hairstyling in a school clinic or shop
while a registered student at a licensed school of
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cosmetology and hairstyling or enrolled in an ap-
proved vocational training program.

“Shop” means any fixed establishment or place
where one or more persons engage in one or more
of the practices included in the definition of cos-
metology or hairstyling, barbering, beauty culture,
manicuring or skin care specialty.

“Teacher” means any person who is licensed by
the board to give instruction or training in the
theory or practice of cosmetology and hairstyling.

“Temporary permit” means a permit issued to ap-
plicants for licensure awaiting scheduling or re-
sults of an examination.

. “Manicurist student permit” meansapermit issued
to asenior student in amanicuring program which
enables him to practice manicuring in a school
clinic or shop while a registered student at a li-
censed school of cosmetology and hairstyling or
enrolled in an approved vocational program.

“Skin care specialist” meansaperson who holdsa
limited license to engage in only the practicesin-
cluded in the definition of skin care specialty.

“Skin care specialty” means any one or combina-
tion of the following practices when done on the
human body for cosmetic purposes and not for the
treatment of disease or physical or mental ailments
and when performed for payment either directly
or indirectly or when performed without payment
for the general public:

(1) applying cosmetic preparations, antiseptics,
tonics, lotions, creams or makeup to the
scalp, face or neck;

(2) massaging, cleansing or stimulating the
face, neck or upper part of the body, with
or without cosmetic preparations, either by
hand, mechanical or electrical appliances;
or

(3) removing superfluous hair from the face,
neck, arms, legs or abdomen by the use of
depilatories, waxing or tweezers, but not by
the use of electrolysis.
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z. “Skin care specialty student permit” means a per-
mit issued to a senior student in a skin care spe-
cialty program which enables him to practice skin
care in aschool clinic or shop while a registered
student at a licensed school of cosmetology and
hairstyling or enrolled in an approved vocational

program.

45:5B-4. New Jersey state board of cosmetol-
ogy and hairstyling; members; quali-
fications

Thereis created within the Division of Consumer Af-
fairsin the Department of Law and Public Safety the New
Jersey State Board of Cosmetology and Hairstyling. The
board shall consist of 11 memberswho areresidents of the
State, three of whom shall be public members, two ap-
pointed pursuant to subsection b. of section 2 of PL.1971,
c. 60 (C. 45:1-2.2) and one additional public member, and
one of whom shall be a State executive department mem-
ber appointed pursuant to subsection c. of section 2 of
PL.1971, c. 60 (C. 45:1- 2.2). Of the remaining seven
members, six shall hold practicing licenses issued by the
board, by the Board of Barber Examiners or by the Board
of Beauty Culture Control and shall have been engaged in
the practice of beauty culture, barbering, or cosmetology
and hairstyling for at least five years prior to their appoint-
ments, but shall not have been engaged in the conduct of
or teaching at a licensed school of beauty culture or cos-
metology and hairstyling. Three of the practicing mem-
bers appointed to the initial board created by this act shall
hold alicense to practice barbering issued by the Board of
Barber Examiners. Three of the practicing members ap-
pointed to theinitial board created by this act shall hold a
license issued by the Board of Beauty Culture Control.
The remaining one member appointed by the board cre-
ated by this act shall hold ateacher’s licenseissued by the
Board of Beauty Culture Control or by the board and shall
have been engaged in the teaching of beauty culture or
cosmetology and hairstyling or shall have been involved
in the conduct of a licensed school of beauty culture or
school of cosmetology and hairstyling in this State for at
least five years prior to the appointment.
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45:5B-5. Board; members; appointment;
terms; compensation

The Governor shall appoint membersto the board with
the advice and consent of the Senate. The Governor shall
appoint each member for aterm of three years, except that
of the seven members first appointed who are actively in-
volved in the practice or teaching of cosmetology and hair-
styling, three shall servefor terms of threeyears, two shall
serve for terms of two years and two shall servefor aterm
of one year. Each member shall hold office until his suc-
cessor has been qualified. Any vacancy in the member-
ship of the board shall be filled in the same manner asthe
origina appointment for the unexpired term only. No
member of the board may serve more than two successive
terms in addition to any unexpired term to which he has
been appointed. Members of the board shall be compen-
sated and reimbursed for expenses and provided with of-
ficeand meeting facilities pursuant to section 2 of PL.1977,
c. 285 (C. 45:1- 2.5). The board shall annually elect from
among its members a chairman and vice chairman. The
board shall meet six times per year and may hold addi-
tional meetings as necessary to discharge its duties.

45:5B-6. Duties of board
The board shall:

a Review the qualifications of applicants for licen-
sure;

b. Devise examinations for licensure which include
practical and written portions;

c. Administer and grade examinations or employ
competent examiners to administer and grade ex-
aminations but in no case shall the board permit a
person having any affiliation with alicensed school
to examine or grade an applicant who has been a
registered student at the school with which the
examiner has an affiliation;

d. Issue and renew licenses of any
cosmetol ogist-hairstylist, beautician, barber, mani-
curist, skin care specialist, teacher, shop, or school;

e. Issuestudent permitsto senior students, manicur-
ing studentsand skin care specialty students, which
permits shall remain valid during the period that
the student is registered at a licensed school or

16



enrolled in an approved vocational training pro-
gram;

Issue temporary permits to applicants for licen-
sure who are awaiting scheduling for or results
from an examination;

I ssue registration cards to registered students;

Suspend, revoke or fail to renew alicense and ex-
ercise investigative powers pursuant to the provi-
sionsof PL.1978, c. 73 (C. 45:1-14 et seq.);

Appoint and employ an executive director and an
assistant executive director subject to the approval
of the Attorney General, and other employees as
necessary to carry out the provisions of this act;

Determine the duties that the executive director
and the assistant executivedirector shall perform;

FilewiththeAttorney General apetitiontoremove
any executive director or assistant executive di-
rector for cause, which petition shall be acted upon
by the Attorney General in a manner which he
deems appropriate;

Establishfeesfor initial licensure, permits, renew-
alsand restoration of licensesaswell asfor dupli-
cation of lost licenses pursuant to section 2 of
PL.1974, c. 46 (C. 45:1-3.2);

. Maintain records of al practicing licensees and
all licensed teachers. Records shall include the
latest work address of each licensee, as provided
on applicationsfor licensure and renewal sthereof;

Maintain arecord of all registered studentsand all
persons holding student permits, manicuring stu-
dent permits and skin care specialty student per-
mits;

Maintain arecord of al shopslicensed by the board
to offer one or more of the services encompassed
within the definition of cosmetology and hairstyl-
ing;

Maintain a record of all schools licensed by the
board to offer courses of instruction or training in
the practice and theory of cosmetology and hair-
styling to registered students, which courses shall
be approved by the board for theawarding of credit
for licensure;
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Make available for public inspection all records
required to be kept pursuant to this section;

Promul gate regul ations governing the practiceand
teaching of cosmetology and hairstyling as are
necessary to implement this act and to insure that
cosmetology and hairstyling services and instruc-
tion in those services are being offered both in a
manner which is sanitary and safe and in a man-
ner which is not intended to deceive or mislead
the genera public;

Promulgate regulations governing the conduct of
shops and schools as are necessary to implement
this act and to assure that cosmetology and hair-
styling services and instruction in those services
are being offered both in amanner that is sanitary
and safe, and in amanner not intended to deceive
or mislead the general public, students of the
schools, or organizations awarding financial aid
to the students and to clarify or define any term
used in the act and to define any activity included
in hairstyling and cosmetol ogy and beauty culture;

Review curricula offered by licensed schools in
courses of ingtruction offered to registered students
and approve those curricula which offer compre-
hensive training in cosmetology and hairstyling;

Direct the conduct of inspections or investigations
of al licensed shops and schools; and

Direct the conduct of inspectionsor investigations
of any premises from which the board may have
reason to believe that cosmetology and hairstyl-
ing services are being offered, or that courses of
instruction are being offered to registered students.

45:5B-7. Services of cosmetology and

hairstyling necessity of license; ex-
ceptions

No person shall render any of the services encompassed
within the definition of cosmetology and hairstyling with-
out first having secured a license from the board which
permits the offering of that service, except for the follow-
ing persons when acting within the scope of their profes-
sion or occupation:
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a. Personsauthorized by thelaws of this Stateto prac-
tice medicine and surgery, dentistry, chiropractic
and acupuncture;

b. Registered nurses, licensed practical nurses,
nurses aides, physical therapists and physical
therapy assistants,

c. Commissioned medical officers of the United
States Armed Forces Hospital Services;

d. Personsemployed to render cosmetology or hair-
styling servicesin the course of and incidental to
the business of employers engaged in the theatri-
cal, radio, television or motion picture production
industries, modeling or photography;

e. Personsemployed to demonstrate, recommend or
administer cosmetic preparations, lotions, creams,
makeup or perfumeintended for home use, for the
purposes of effecting retail sales, if those persons
neither accept payment from the consumer for that
demonstration nor make the demonstration con-
tingent upon the purchase of any product or ser-
vice, or

f.  Senior students holding astudent permit; provided
that those services are rendered in a school clinic
or licensed shop during hoursthat the student does
not have scheduled classes.

45:5B-8. Service rendered in unlicensed shop
or school; prohibition; exceptions

No person shall offer or render any of the servicesen-
compassed within the definition of cosmetology and hair-
styling in aplace whichisnot licensed as a shop or school,
except that apracticing licensee, duly licensed pursuant to
this act, may render the services which he is licensed to
offer:

a  Upon patients in hospitals, nursing homes, and
other licensed health care facilities;

b. Upon inmates and residents of institutions of the
Department of Corrections or the Department of
Human Services,

c. Upon an invalid or handicapped person in the
person’s place of residence, if the practicing lic-
enseeissponsored by alicensed shop and arecord
of those servicesis maintained by that shop;

19



d. Upon performers or models, prior to, in anticipa-
tion of or during a performance; or

e. Upon potential consumers of cosmetic prepara-
tions, lotions, creams, makeup or perfume which
areintended for home useif the application of the
product is made for the purposes of effecting a
retail sale and the person neither accepts payment
from the consumer for the service, nor makes the
provision of the service contingent upon the pur-
chase of any product or service.

45:5B-9. Shop license; necessity

No person, firm, corporation, partnership or other le-
gal entity shall operate, maintain or use premises for the
offering of or rendering of any one or more of the services
encompassed in the definition of cosmetology and hair-
styling without first having secured a shop license from
the board.

45:5B-10. Schools of cosmetology and
hairstyling; license

No person, firm, corporation, partnership or other le-
gal entity shall operate, maintain or use premises at which
courses of instruction in cosmetology and hairstyling ser-
vices are offered to registered students without first hav-
ing secured aschool licensefromtheboard. Nothing herein
shall prohibit the offering of educational programs and
courses in cosmetology and hairstyling to practicing lic-
ensees or teachers at unlicensed premises. However, no
course offered at unlicensed premises shall be recognized
by the board in satisfaction of licensure eligibility require-
ments. All educational programs and courses offered at
unlicensed premises shall be conducted by practicing lic-
ensees.

45:5B-11. Employment of practicing licensee by
licensed shop

A shop licensed by the board shall employ at least one
experienced practicing licensee to generaly oversee the
management of the shop. The practicing licensee shall:

a Hold abeautician, barber or cosmetologist - hair-
stylist license and have three years of experience
asabeautician, barber or cosmetol ogist-hairstylist;
or
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b. Hold a beautician or cosmetologist-hairstylist li-
cense and have been issued a manager-operator li-
cense by the Board of Beauty Culture Control; or

c. If the shop performs only manicuring services,
hold a manicurist license and have three years of
experience as a manicurist; or

d. If ashopperformsonly skin care specialty services,
hold a skin care specialty license and have three
years of experience as a skin care specialist.

A shop which satisfies the requirements of this sec-
tion by employing a practicing licensee who holds a bar-
ber license is precluded from employing senior students
unless the shop also employs a practicing licensee who
holds either a license as a beautician or a
cosmetologist-hairstylist and has at least three years of
experience as a beautician or a cosmetol ogist-hairstylist.

45:5B-12. Unlawful practices for licensee

In addition to any practice declared unlawful pursuant
to PL.1978, c. 73 (C. 45:1-14 et seq.), it shall be unlawful
for any person to engage in the following practices:

a. Advertise in a manner which would tend to mis-
lead consumers of cosmetology and hairstyling
services,

b. Advertise, practice or attempt to practice under
another’'s name or trade name;

c. Continue to practice while knowingly having an
infectious, contagious or communicable disease
which could reasonably be expected to be trans-
mitted during the course of rendering cosmetol-
ogy and hairstyling services,

d. Engagein fraudulent practices for the purpose of
securing financial aid from any institution or
agency offering that aid to students of cosmetol-
ogy and hairstyling;

e. Aid, abet, or knowingly permit a person not li-
censed pursuant to this act to render any of the
services encompassed within the definition of cos-
metology and hairstyling;

f. Fail todisplay apracticing license at any place at
which the licensee renders services,; or
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g. Engageinoneor moreof the practicesincludedin
the definition of cosmetology and hairstyling in
premises not licensed as a shop or a school, ex-
cept as provided in section 8 of thisact.!

1 Section 45:5B-8.

45:5B-12.1. Representation or use of title or des-
ignation without corresponding license
prohibited

a.  No person shall represent himself or hold himself
out as engaging in the practices encompassed in
cosmetology and hairstyling, or manicuring or as
askin care specialist unlesslicensed under thisact.

b. No personshall usethetitle or designation of “ cos-
metologist- hairstylist,” “manicurist,” or “skin care
specialist” or any other title or designation sug-
gesting that the person is a cosmetologist -hair-
stylist, manicurist or skin care specialist unlessli-
censed under thisact, and unlessthetitle or desig-
nation corresponds to the license held by the per-
son pursuant to this act.

45:5B-13. Unlawful practices for licensed shop
or shop owner

In addition to any practice declared unlawful pursuant
toPL.1978, c. 73 (C. 45:1-14 et seq.), it shall be unlawful
for alicensed shop or shop owner to engage in the follow-
ing practices:

a Advertise in a manner which would tend to mis-
lead consumersof cosmetology and hairstyling ser-
vices,

b. Advertise, operate a shop or attempt to operate a
shop under another’s name or trademark;

c. Knowingly permit any practicing licensee to ren-
der services when that licensee has an infectious,
contagious or communicable disease which could
reasonably be expected to be transmitted during
the course of rendering cosmetology and hairstyl-
ing services,

d. Aid, abet or permit aperson not licensed pursuant
to this act to render any of the services encom-
passed within the definition of cosmetology and
hairstyling;
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Maintain a shop in a manner which is unsafe or
unsanitary;

Fail to display, in a conspicuous place, its shop
license; or

Fail to employ one person with the required expe-
rience as provided in section 11 of thisact.

1 Section 45:5B-11.

45:5B-14. Unlawful practices for licensed school

or school owner

In addition to any practice declared unlawful pursuant
toPL.1978, c. 73 (C. 45:1-14 et seq.), it shall be unlawful
for alicensed school or school owner to engagein thefol-
lowing practices:

a

Advertise in a manner which would tend to mis-
lead potential students or consumers of cosmetol-
ogy and hairstyling services offered within the
school’s clinic;

Advertise, operate a school or attempt to open a
school under another’s name or trade name;

Permit students to practice upon each other or
members of the public while knowingly having
aninfectious, contagious or communicable disease
which could reasonably be expected to be trans-
mitted during the course of teaching or rendering
cosmetology and hairstyling services;

Permit teachers to demonstrate cosmetology and
hairstyling services on students while knowingly
having an infectious, contagious or communicable
disease which could reasonably be expected to be
transmitted during the course of teaching or ren-
dering cosmetology and hairstyling services,

Engage in fraudulent practices for the purpose of
securing financial aid from any institution or
agency offering aid to students of cosmetology or
hairstyling;

Aid, abet, or permit a person not licensed pursu-
ant to this act to teach any of the services encom-
passed within the definition of cosmetology and
hairstyling to registered students;

Maintain any premises from which the practice of
cosmetology and hairstyling is offered, or the
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teaching of cosmetol ogy and hairstylingisoffered
in amanner which is unsanitary or unsafe;

Fail to display, in a conspicuous place, its school
license;

Fail to maintain accurate records of attendance by
any registered student for at least five years after
the student’s enroll ment ends, which records shall
be subject to inspection by the board,;

Fail to notify the board on forms it may prescribe
of any student who obtainsaleave of absence, fails
to attend classes for aperiod of more than 90 con-
secutive days or withdraws from school; or

Fail to maintain the required bond during all peri-
ods of operation.

45:5B-15. Unlawful practices for licensed teacher

In addition to any practice declared unlawful pursuant
toPL.1978, c. 73 (C. 45:1-14 et seq.), it shall be unlawful
for alicensed teacher to engage in the following practices:

a

Advertise in a manner which would tend to mis-
lead potential students or consumers of cosmetol-
ogy and hairstyling services offered in the school
clinic;

Advertise, teach or attempt to open aschool under
another person’s hame;

Knowingly permit students to practice upon each
other or members of the public while having an
infectious, contagious or communicable disease
which could reasonably be expected to be trans-
mitted during the course of rendering cosmetol-
ogy and hairstyling services,

Demonstrate cosmetol ogy and hairstyling services
on studentswhile knowingly having aninfectious,
contagious or communicable disease which could
reasonably be expected to be transmitted during
the course of rendering cosmetology and hairstyl-
ing services,

Engage in fraudulent practices for the purpose of
securing financial aid from any institution or
agency offering aid to students of cosmetology and
hairstyling;
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f. Aid, abet or permit aperson not licensed pursuant
to this act to teach any of the servicesincluded in
the definition of cosmetology and hairstyling to
registered students;

g. Teach cosmetology and hairstyling in a manner
which is unsatisfactory or unsafe;

h. Fail to display in a conspicuous place a valid
teacher’s license at the school; or

i. Fail toaccurately and truthfully record attendance
by registered students.

45:5B-16. Application for license to practice;
qualifications

Each applicant for initial licensure asa practicing lic-
ensee shall submit to the board satisfactory evidence, on
forms as the board requires, that he:

a. Isof good moral character;
b. Isatleast 17 years of age; and

c. Does not have any communicable, contagious or
infectious disease which could reasonably be ex-
pected to be transmitted during the course of ren-
dering cosmetology and hairstyling services.

45:5B-17. License applicant without barber or
beauty culture license; requirements

An applicant seeking licensure asacosmetol ogist -hair-
stylist, who does not at the time of that application hold a
license to practice barbering issued by the Board of Bar-
ber Examiners or the board or alicense to practice beauty
culture issued by the Board of Beauty Culture Control or
the board, shall:

a. Demonstrate successful completion of high school
or its equivalent; and

b. Demonstrate successful completion of acoursein
cosmetology and hairstyling consisting of:

(1) 1,200 hoursof instruction at aschool of cos-
metology and hairstyling licensed in this
State, or

(2) A program in apublic school approved by
the State Board of Education to offer avo-

cational program in cosmetology and hair-
styling, or
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(3 1,200 hoursof instruction at aschool of cos-
metol ogy and hairstyling, beauty culture or
barbering licensed in another state or afor-
eign country which, in the opinion of the
board, offerscurriculawhichissubstantially
similar to that offered at licensed schools
within the State; and

c. Take and pass an examination conducted by the
board, as provided by this act.

45:5B-18. License applicant with beauty culture
license; examination

Any applicant holding alicenseto practice beauty cul-
ture issued by the Board of Beauty Culture Control or by
the board, who is seeking licensure as a
cosmetologist-hairstylist shall be given two opportunities
within seven years of the effective date of this act to take
and pass an examination conducted by the board, which
shall demonstrate to the board’s satisfaction that the appli-
cant has attained proficiency in shaving, without under-
taking additional training. If the applicant does not pass
the examination on either one of the two examination op-
portunities, the applicant may not take the examination
again until the applicant can demonstrate successful
completion of a course in shaving, the length of which is
to be established by the board pursuant to regulation, and
which is offered at:

a A school of cosmetology and hairstyling in this
State; or

b. A public school approved by the State Board of
Education to offer a vocational program in cos-
metology and hairstyling; or

c. A school of cosmetology and hairstyling, beauty
culture or barbering licensed in another state or
foreign county, which, in the opinion of the board,
offers curriculawhich are substantially similar to
that offered at licensed schools within this State.

45:5B-19. License applicant with barber
license; examination

An applicant holding a license to practice barbering
issued by the Board of Barber Examiners or the board,
whoisseeking licensure asacosmetologist- hairstylist shall
be given two opportunities within seven years of the ef-
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fective date of this act to take and pass an examination
conducted by the board, which shall demonstrate to the
board’s satisfaction that the applicant has attained profi-
ciency in servicesincluded within the definition of beauty
culture which are not encompassed within the definition
of barbering, without undertaking additional training. If
the applicant does not pass that examination on either one
of the two examination opportunities, the applicant may
not takethe examination again until the applicant can dem-
onstrate successful completion of a 500-hour course in
beauty culture services offered at:

a A school of cosmetology and hairstyling in this
State; or

b. A public school approved by the State Board of
Education to offer a vocational program in cos-
metology and hairstyling; or

c. A school of cosmetology and hairstyling or beauty
culturelicensed in another state or foreign county,
which, inthe opinion of the board, offerscurricula
which are substantialy similar to that offered at
licensed schools within this State.

45:5B-20. Applicant for initial licensure as beau-
tician; requirements

An applicant seeking initial licensure as a beautician,
who does not hold alicense to practice beauty culture is-
sued by the Board of Beauty Culture Control, shall:

a Demonstrate successful completion of high school
or its equivalent;

b. Demonstrate that he was a registered student at a
school of cosmetology and hairstyling, or beauty
culturein this State on or before the effective date
of this act or enrolled in an approved vocational
course of instruction in beauty culture on or be-
fore the effective date of this act;

c. Demongtrate successful completion of a1,200 hour
course of instruction in beauty culture within two
years of the effective date of thisact at aschool of
cosmetology and hairstyling licensed in this State,
or a program at a public school approved by the
State Board of Education to offer avocational pro-
gram in cosmetology and hairstyling, or beauty
culture; and
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d. Take and pass an examination conducted by the
board, as provided by this act.

45:5B-21. Applicant for initial licensure as bar-
ber; requirements

An applicant seeking initial licensure as a barber who
does not hold alicense to practice barbering issued by the
Board of Barber Examiners shall:

a. Demonstrate successful completion of eighth grade
or its equivalent;

b. Demonstrate that he held an apprentice registra-
tion certificate issued by the Board of Barber Ex-
aminers on or before the effective date of this act
and has successfully completed that apprentice-
ship within two years of the effective date of this
act or was enrolled in a public or private school
vocational program in barbering on December 4,
1985, received acertificate asaregistered appren-
tice barber from the New Jersey Board of Cosme-
tology and Hairstyling pursuant to section 6 of
PL.1987, c. 92 (C. 45:5B-21.1) upon completion
of the program and has successfully completed an
apprenticeship of 18 months' duration within two
years of completing the vocational program in
barbering; and

c. Take and pass an examination conducted by the
board as provided by this act.

45:5B-21.1. Registered apprentice barber
certificate; qualifications; length of
validity; scope of practice

The New Jersey Board of Cosmetology and Hairstyl-
ing shall issue a certificate as a registered apprentice bar-
ber to any person who was enrolled in a public or private
school vocational program in barbering on December 4,
1985 upon the successful completion of the vocational pro-
gram and payment of afee as required by the board. An
apprentice certificate shall bevalid for 18 monthsfromthe
date of issue and may be renewed for an additional six
months. An apprentice shall not independently practice
barbering, but may, as an apprentice, practice barbering
under the immediate supervision of alicensed barber.
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45:5B-22. Applicant for initial licensure as mani-
curist; requirements

An applicant seeking initial licensure as amanicurist,
who does not hold alicense to practice manicuring issued
by the Board of Beauty Culture Control, must:

a. Demonstrate successful completion of high school
or its equivalent; and

b. Demonstrate successful completion of a 300 hour
course of instruction in manicuring at:

(1) aschoal of cosmetology and hairstyling li-
censed in this State; or

(2) apublicschool approved by the State Board
of Education to offer avocational program
in cosmetology and hairstyling; or

(3 aschool of cosmetology and hairstyling,
beauty culture or barbering licensed in an-
other state or foreign country, which, inthe
opinion of the board, offerscurriculawhich
is substantially similar to that offered at li-
censed schools within this State; and

c. Take and pass an examination conducted by the
board, as provided by this act.

45:5B-22.1. Applicant for initial licensure as skin
care specialist; requirements

An applicant seeking initial licensure as a skin care
specialist shall:

a. Demonstrate successful completion of high school
or its equivalent; and

b. Demonstrate successful completion of a600 hour
course of instruction in the practice of askin care
specialty at

(1) aschoal of cosmetology and hairstyling li-
censed in this State; or

(2) apublic school approved by the State Board
of Education to offer avocational program
in cosmetology and hairstyling; or

(3) aschool of cosmetology and hairstyling,
beauty culture or barbering licensed in an-
other state or foreign country which, in the
opinion of the board, offerscurriculawhich
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is substantially similar to that offered at li-
censed schools within this State; and

c. Take and pass an examination conducted by the
board, asprovided by P.L.1984, c. 205 (C. 45:5B-1

et seq.).

45:5B-23. Applicant for license to teach cosme-
tology and hairstyling; requirements

An applicant for a license to teach cosmetology and
hairstyling who does not hold a license to teach beauty
cultureissued by the Board of Beauty Culture Control shall
submit to the board satisfactory evidence that he:

a. Isof good moral character;
b. Isatleast 18 yearsof age;

c. Doesnot have acommunicable, contagious or in-
fectious disease;

d. Has successfully completed high school or its
equivalent;

e. Holdsacosmetol ogist-hairstylist licenseissued by
the board or an operator’s license issued by the
Board of Beauty Culture Control prior to the ef-
fective date of thisact or abeautician’slicenseis-
sued within two years of the effective date of this
act;

f. Has successfully completed a teacher training
course of 500 hours consisting of practice and
theory of teaching conducted at alicensed school
of cosmetology and hairstyling in this State or a
school of cosmetology and hairstyling or beauty
culture licensed in another state or foreign coun-
try which, in the opinion of the board, offersacur-
riculum which is substantially similar to that of-
fered at licensed schools within this State;

g. Has successfully completed a 30-hour teaching
methods course conducted by a college approved
by the State Board of Higher Education and rec-
ognized by the board or a substantially equivalent
teaching methods course conducted by a college
in another state which is approved by the higher
education authorities of that state and recognized
by the board,;
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h. Hasattained six months' employment experience
in alicensed shop within this State which may be
obtained prior to, at the same time as, or subse-
guent to the period during which the applicant is
attending the teacher training course offered by a
licensed school of cosmetology and hairstyling of
this State or has attained six months' licensed em-
ployment in another state or foreign country; and

i. Hassuccessfully completed an examination con-
ducted by the board.

45:5B-24. Applicant for licensure to teach
cosmetology and hairstyling who
holds license to teach beauty
culture; requirements; courses in
shaving; examination

An applicant holding alicense to teach beauty culture
issued by the Board of Beauty Culture Control, whois seek-
ing licensure as a teacher of cosmetology and hairstyling,
shall successfully complete acoursein shaving within one
year of the effective date of this act. The course shall be
administered by the board and conducted by an individual
it designates, who has held a license issued by the Board
of Barber Examiners for at least five years immediately
preceding the enactment of this act. The applicant shall
pay the cost of the course, which may be determined by
the board.

Theboard, initsdiscretion, may discontinue conduct-
ing coursesin shaving at such timethat it determinesthere
are sufficient numbers of licensed teachers of cosmetol-
ogy and hairstyling to conduct the course at licensed
schools. Thereafter, the board may accept proof that an
applicant has successfully completed a course of the re-
quired length, as established pursuant to regulation by the
board. A licensed teacher of cosmetology and hairstyling
shall conduct the course at:

a. A school of cosmetology and hairstyling in this
State;

b. A public school approved by the State Board of
Education to offer a vocational program in cos-
metology and hairstyling; or

c. A school of cosmetology and hairstyling, beauty
culture or barbering licensed in another state or
foreign country, which, in the opinion of the board,
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offers curriculawhich are substantially similar to
that offered at licensed schools within this State.

Upon submission of proof of compl etion of that course,
an applicant shall take and is required to pass an examina-
tion. Failureto successfully complete the course and take
and pass the examination in shaving within oneyear of the
effective date of this act may be the basis for the revoca
tion or refusal to issue or renew ateacher’s license issued
by the Board of Beauty Culture Control.

45:5B-25. Student permit

To be eligible to obtain a student permit, a manicurist
student permit or a skin care specialty student permit, an
applicant shall submit to the board satisfactory evidence
that he:

a. Isaregistered student in acourse of instruction in
cosmetology and hairstyling or manicuring or skin
care, as appropriate, or is enrolled in a public
school approved by the State Board of Education
to offer avocational program in cosmetology and
hairstyling or manicuring or skin care, as appro-
priate, and has completed 600 hours of a cosme-
tology and hairstyling course, 100 hours of amani-
curing course or 300 hours of the skin care spe-
cialty course; and

b. Does not have acommunicable, contagiousor in-
fectious disease which could reasonably be ex-
pected to be transmitted during the course of ren-
dering cosmetology and hairstyling services.

All permits shall remain valid only during the period
that the student isregistered at alicensed school of cosme-
tology and hairstyling or enrolled in an approved voca-
tional program and shall expire upon a student’s gradua-
tion, withdrawal or leave of absence from the school or
program for more than 90 consecutive days.

45:5B-26. Application fee; examination; tempo-
rary permit

Upon submitting satisfactory evidence of eligibility for
any practicing license, an applicant shall submit to theboard
afeeasrequired by the board. The applicant then shall be
scheduled to sit for the examination conducted by the board
in the practice in which heis seeking a practicing license.
Upon scheduling, he shall beissued atemporary permit to
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engage in the practice for which the applicant is seeking a
license. The permit shall remain valid for a period of no
morethan 120 daysand shall expire upon receipt of anewly
issued license by thelicensee. Only onetemporary permit
shall beissued to an applicant. No temporary permit shall
be issued to applicants awaiting scheduling of and results
from the teacher examination.

45:5B-27. Conduct of examinations

All examinations conducted by the board pursuant to
thisact shall consist of practical and written portions and
may be administered in English, and in the case of practic-
ing licensees, in Spanish or with the aid of atrandator, if
the board, initsdiscretion, deemsthat aid to be warranted.

45:5B-28. Applicants in possession of license
from other state or foreign country;
services within definition of cosmetol-
ogy and hairstyling; eligibility for licen-
sure

Applicants possessing a license to render servicesin
another state or a foreign country, which services are in-
cluded within the definition of cosmetology and hairstyl-
ing as set forth in this act, may be issued alicense without
examination; provided, however, that the state or country
has established €ligibility criteria substantially similar to
those established in this State, and the applicant has paid a
fee as required by the board and submitted certification
from the licensing jurisdiction. A person possessing ali-
cense to practice cosmetology and hairstyling servicesis-
sued by a licensing authority from another state or a for-
eign country which has established eligibility criteriawith
respect to cosmetology and hairstyling training which are,
in the opinion of the board, less stringent than those re-
quired inthis State may, nevertheless, be eligiblefor licen-
sure without examination, if he can present satisfactory
evidence of prior practical experience of three yearswork-
ing in alicensed shop.

45:5B-29. Applicants in possession of license
from other state or foreign country;
services within definition of beauty
culture; eligibility for licensure

a. Applicants possessing alicenseto render services
in another state or foreign country, which services
are included within the definition of beauty cul-
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ture pursuant to this act, may be issued a license
to practice cosmetology and hairstyling in accor-
dancewith the provisions of section 18 of thisact,
Lif that jurisdiction has established eligibility cri-
teria substantially similar to those established by
the Board of Beauty Culture Control and in effect
on the date of enactment of thisact. The applicant
shall pay afee as required by the board and sub-
mit certification fromthelicensing jurisdiction. An
applicant possessing a license to practice beauty
culture services issued by a licensing authority
from another state or aforeign country which has
established eligibility criteria with respect to
beauty culture training which are, in the opinion
of the board, less stringent than those required by
the Board of Beauty Culture Control on the date
of enactment of thisact, may, nevertheless, be eli-
gible for licensure as a cosmetologist-hairstylist
in accordance with the provisions of section 18 of
this act if the applicant can present satisfactory
evidence of prior practical experience of three
yearsworking in alicensed shop.

Applicants possessing alicenseto render services
in another state or foreign country which was is-
sued on or before December 4, 1985, which ser-
vices are included within the definition of beauty
culture pursuant to PL.1984, c. 205 (C. 45:5B-1
et seq.), may beissued alicenseto practice beauty
cultureif that jurisdiction had established eligibil-
ity criteriasubstantially similar to those established
by the Board of Beauty Culture Control and in ef-
fect on the date of enactment of PL.1984, c. 205
(C. 45:5B-1 et seq.). Theapplicant shall pay afee
as required by the board and submit certification
from thelicensing jurisdiction. An applicant pos-
sessing alicenseto practice beauty culture services
issued by alicensing authority from another state
or foreign country which was issued on or before
December 4, 1985 which had established eligibil-
ity criteriawith respect to beauty culture training
which are, in the opinion of the board, less strin-
gent than those required by the Board of Beauty
Culture Control on the date of enactment of
PL.1984, c. 205 (C. 45:5B-1 et seq.), may, never-
theless, be eligiblefor licensureto practice beauty
culture if the applicant can present satisfactory
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evidence of prior practical experience of three
yearsworking in alicensed shop.

1 Section 45:5B-18

45:5B-30. Applicants in possession of license
from other state or foreign country;
services within definition of barbering;
eligibility for licensure

a.  Applicants possessing alicenseto render services
in another state or a foreign country, which ser-
vices are included within the definition of
barbering pursuant to this act, may be issued ali-
cense to practice cosmetology and hairstyling in
accordance with the provisions of section 19 of
this act,! if that jurisdiction has established eligi-
bility criteria substantially similar to those estab-
lished by the Board of Barber Examiners and in
effect on the date of enactment of this act. The
applicant shall pay afee as required by the board
and submit certification from the licensing juris-
diction.

An applicant possessing a license to practice
barbering servicesissued by alicensing authority
from another state or aforeign country which has
established eligibility criteria which are, in the
opinion of the board, less stringent than those re-
quired by the Board of Barber Examiners on the
date of enactment of this act, may, nevertheless,
be eligible for licensure as a cosmetologist -hair-
stylist in accordance with the provisions of sec-
tion 19 of thisact, if the applicant can present sat-
isfactory evidence of prior practical experience of
three years working in alicensed shop.

b. Applicants possessing alicenseto render services
in another state or foreign country which was is-
sued on or before December 4, 1985, which ser-
vices are included within the definition of
barbering pursuant to P.L.1984, c. 205 (C. 45:5B-1
et seq.), may be issued a license to practice
barbering if that jurisdiction had established eligi-
bility criteria substantially similar to those estab-
lished by the Board of Barber Examiners and in
effect on the date of enactment of PL.1984, c. 205
(C. 45:5B-1 et seq.). Theapplicant shall pay afee
as required by the board and submit certification

35



from thelicensing jurisdiction. An applicant pos-
sessing alicense to practice barbering servicesis-
sued by alicensing authority from another state or
foreign country which was issued on or before
December 4, 1985 which had established eligibil-
ity criteria with respect to barber training which
are, inthe opinion of the board, less stringent than
those required by the Board of Barber Examiners
on the date of enactment of PL.1984, c. 205 (C.
45:5B-1 et seq.), may, nevertheless, beeligiblefor
licensure as a barber if the applicant can present
satisfactory evidence of prior practical experience
of three years working in alicensed shop.

1 Section 45:5B-19.

45:5B-31. Shop owners; application; inspection;
fees; employment of practicing lic-
ensee

a. A person, corporation, firm or partnership intend-
ing to open a shop shall:

(1) Make application to the board on forms as
it may require demonstrating that the physi-
cal premises and the operation of the shop
will meet minimum criteria as established
by the board,;

(2) Permit an inspection of the premises;
(3) Pay afeeasmay berequired by the board;

(4) Employ a practicing licensee with the re-
quired experience pursuant to section 11 of
PL.1984, c. 205 (C. 45:5B-11).

b. Nothing containedin PL.1984, c. 205 (C. 45:5B-1
et seq.) shall be construed to preclude a person,
corporation, firm or partnership from obtaining a
shop license for a shop which offers only mani-
curing services as enumerated in subsection |. of
section 3 of PL.1984, c. 205 (C. 45:5B-3); pro-
vided they comply with the requirements of sub-
section a. of this section. The minimum criteria
established by the board by regulation for such a
shop shall be appropriate to the practice offered
by the shop, without regard to the practices not
offered by the shop.

36



¢. Nothingcontainedin PL.1984, c. 205 (C. 45:5B-1
et seq.) shall be construed to preclude a person,
corporation, firm or partnership from obtaining a
shop licensefor ashop which offersonly skin care
specialty services as enumerated in subsection y.
of section 3of P.L.1984, c. 205 (C. 45:5B-3); pro-
vided they comply with the requirements of sub-
section a. of this section. The minimum criteria
established by the board by regulation for such a
shop shall be appropriate to the practice offered
by the shop, without regard to the practices not
offered by the shop.

45:5B-32. Application to open school; inspection;
bond; fee

A person, corporation, firm or partnership intending
to open a school shall:

a. Make application to the board on forms as it may
require, demonstrating the physical premises and
the operation of the school will meet minimum
criteria as established by the board;

b. Permit an inspection of the premises;

c. Postabondinfavor of the Statein an amount which
shall be determined on the basis of the school’s
enrollment, in accordance with regulations pro-
vided by the board, except in no case shall the bond
posted by a school be in an amount less than
$10,000.00; and

d. Pay afeeasrequired by the board.

45:5B-33. Bond for licensed schools; grievance
against school; initiation of action on
bond

A person, partnership, corporation or agency, depart-
ment or political subdivision of State government, includ-
ing the board, may initiate an action on the bond required
pursuant to section 32 of this act,! if the person, partner-
ship, corporation or agency, department, or political sub-
division of State government is aggrieved, damaged or in-
jured by any misconduct or violation for which thelicensed
school isheld responsible.

1 Section 45:5B-32.
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45:5B-34. Expiration of licenses

All practicing licenses and teachers’ licenses issued
shall automatically expire on September 30 of the next
even-numbered year following the date of licenseissuance.
Shop and school licenses shall automatically expire on July
31 of the next even-numbered year following the date of
license issuance.

45:5B-35. Renewal of licenses

Any practicing license issued by the Board of Cosme-
tology and Hairstyling, the Board of Beauty Culture Con-
trol or the Board of Barber Examiners may be renewable
biennialy if the expired licenses are renewed within six
months following expiration. Applications shall be sub-
mitted to the board and accompanied by the fee to be de-
termined by the board. Applications for renewal submit-
ted more than six months after the expiration of alicense
shall be accompanied by arestoration feeto be determined
by the board. Applicants seeking restoration of a license
more than five years after the license has expired shall be
required to make application for initial licensure. Shop
and school licenses shall be renewed within 90 days fol-
lowing expiration. Applicants for renewal of school li-
censes shall provide satisfactory evidence that a bond re-
quired pursuant to section 32 of thisact * has been secured
and shall remain valid through the next licensing period.
No shop or school license may be restored after 90 days
and an application for initial licensure shall be submitted.

1 Section 45:5B-32.

45:5B-35.1. Effects of act on licenses issued by
board of beauty culture control and
board of barber examiners

Theprovisionsof PL.1984, c. 205 (C. 45:5B-1 et seq.)
shall not affect the validity of any license issued by the
Board of Beauty Culture Control or the Board of Barber
Examiners prior to the effective date of PL.1984, c. 205
(C. 45:5B-1 et seq.), however, a person holding a license
issued by either board is subject to the provisions of
PL.1984, c. 205 (C. 45:5B-1 et seq.).

45:5B-36. Change of location or ownership
for shops or schools

A shop or school owner shall notify the board prior to
undertaking a change of location or undergoing a change
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of ownership. The shop or school shall submit to the board
an initial application for licensure. If achange of owner-
ship resultsfrom the death or disability of aprincipal share-
holder in a corporation, or partner in a partnership which
holds a shop or schoal license, the new owner shall notify
the board within six months after the change has been ef-
fected. For purposes of this section, a change of owner-
ship shall be deemed to have occurred if more than 50% of
the outstanding stock or other financial interest is trans-
ferred.

45:5B-37. Lawful sales or services; inapplica-
bility of law; regulations to prevent
health hazards

Nothing in this act shall be construed to preclude the
lawful sale of merchandise or the provision of servicesre-
lated to the beautification of the body or the enhancement
of personal appearance, which are not enumerated in the
definition of cosmetology and hairstyling pursuant to sec-
tion 3 of thisact,* from being undertaken within alicensed
shop or school. To the extent that the board determines
that certain ancillary beautification services pose a health
hazard to the public, it may adopt regulations prohibiting
the services, placing restrictions on the manner in which
the services are offered or designating appropriate train-
ing levels which those offering the services shall have to
attain.

1 Section 45:5B-3.
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45:5B-38. State board of education or local board
of education; right to establish courses
and standards

Nothing in this act shall be construed to limit in any
way theright of the State Board of Education or any local
board of education to establish and operate coursesin cos-
metol ogy and hairstyling, to employ teachers, to determine
the standards for teaching and the qualifications of teach-
ers, to determine courses of study, to determine the stan-
dards for the admission, progress, certification and gradu-
ation of students, to determine any and all standards and
rules as to location, supplies, equipment and anything
whatsoever pertaining to the establishment, operation and
maintenance of a course in cosmetology and hairstyling
operated by a public school. Nothing in this act shall be
interpreted to give any person or agency other than the
State Board of Education and the local boards of educa-
tion the right to prescribe any requirement of any kind
whatsoever for courses of cosmetology and hairstyling in
public schools or for teachers or pupilsin school courses.
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New Jersey Statutes Annotated
Title 45, Chapter 1.
Uniform Enforcement Act

45:1-1. Persons entitled to practice, etc.
under former laws unaffected

Any person now entitled to practice any profession or
to engage in any occupation, governed or regulated by the
provisionsof thistitle by virtue of any prior law, shall con-
tinue to be entitled to practice or engage in the same, not-
withstanding the enactment of thistitle, and the validity of
any license or other authorization to practice any such pro-
fession or to engage in any such occupation, heretofore
issued to any person under any prior law, or of any pro-
ceeding pending to obtain such a license or authorization
shall not be affected by the enactment of this title but all
such persons shall in all other respects be subject to the
provisions of thistitle.

45:1-2. Repealed by L.1971, c.60, § 5, eff.
March 25, 1971

45:1-2.1. Professional boards and commissions;
application of act

The provisions of this act shall apply to the following
boards and commissions: the New Jersey State Board of
Accountancy, the New Jersey State Board of Architects,
the New Jersey State Board of Cosmetology and Hairstyl-
ing, the Board of Examiners of Electrical Contractors, the
New Jersey State Board of Dentistry, the State Board of
Mortuary Science of New Jersey, the State Board of Pro-
fessional Engineers and Land Surveyors, the State Board
of Marriage and Family Therapy Examiners, the State
Board of Medica Examiners, the New Jersey Board of
Nursing, the New Jersey State Board of Optometrists, the
State Board of Examiners of Ophthalmic Dispensers and
Ophthalmic Technicians, the Board of Pharmacy, the State
Board of Professional Planners, the State Board of Psy-
chological Examiners, the State Board of Examiners of
Master Plumbers, the New Jersey Rea Estate Commis-
sion, the State Board of Shorthand Reporting, the State
Board of Veterinary Medical Examiners, the Radiologic
Technology Board of Examiners, the Acupuncture Exam-
ining Board, the State Board of Chiropractic Examiners,
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the State Board of Respiratory Care, the State Real Estate
Appraiser Board, the State Board of Social Work Examin-
ers, and the State Board of Public Movers and Warehouse-
men.!

LAbolition of State Board of Public Movers and Warehousemen and transfer

of functions, powers and duties to the Division of Consumer Affairs. See
Reorganization Plan No. 008-1998, set out under § 45:14D-4.

45:1-2.2. Appointment of members by gover-
nor; public members; member from
department in executive branch;
guorum; vote necessary for action

a.  All membersof the several professiona boardsand
commissions shall be appointed by the Governor
in the manner prescribed by law; except in ap-
pointing members other than those appointed pur-
suant to subsection b. or subsection c., the Gover-
nor shall give due consideration to, but shall not
be bound by, recommendations submitted by the
appropriate professiona organizations of this State.

b. Inaddition to the membership otherwise prescribed
by law, the Governor shall appoint in the same
manner as presently prescribed by law for the ap-
pointment of members, two additional members
to represent theinterests of the public, to be known
aspublic members, to each of thefollowing boards
and commissions: The New Jersey State Board of
Accountancy, the New Jersey State Board of Ar-
chitects, the New Jersey State Board of Cosmetol-
ogy and Hairstyling, the New Jersey State Board
of Dentistry, the State Board of Mortuary Science
of New Jersey, the State Board of Professional
Engineersand Land Surveyors, the State Board of
Medical Examiners, theNew Jersey Board of Nurs-
ing, the New Jersey State Board of Optometrists,
the State Board of Examiners of Ophthalmic Dis-
pensers and Ophthalmic Technicians, the Board
of Pharmacy, the State Board of Professional Plan-
ners, the State Board of Psychological Examin-
ers, the New Jersey Real Estate Commission, the
State Board of Shorthand Reporting, the State
Board of Social Work Examiners, and the State
Board of Veterinary Medical Examiners, and one
additional public member to each of thefollowing
boards:. the Board of Examinersof Electrical Con-
tractors, the State Board of Marriage and Family
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Therapy Examiners, the State Board of Examin-
ers of Master Plumbers, and the State Real Estate
Appraiser Board. Each public member shall be
appointed for the term prescribed for the other
members of the board or commission and until the
appointment of his successor. Vacancies shall be
filled for the unexpired term only. The Governor
may remove any such public member after hear-
ing, for misconduct, incompetency, neglect of duty
or for any other sufficient cause.

No public member appointed pursuant to this section
shall have any association or relationship with the profes-
sion or amember thereof regulated by the board of which
he is a member, where such association or relationship
would prevent such public member from representing the
interest of the public. Such arelationship includesarela-
tionship with members of one'simmediate family; and such
association includes membership in the profession regu-
lated by the board. To receive services rendered in a cus-
tomary client relationship will not preclude a prospective
public member from appointment. This paragraph shall not
apply to individuals who are public members of boards on
the effective date of this act.

It shall be the responsibility of the Attorney Genera
to insure that no person with the aforementioned associa-
tion or relationship or any other questionable or potential
conflict of interest shall be appointed to serve as a public
member of any board regulated by this section.

Where a board is required to examine the academic
and professional credentials of an applicant for licensure
or to test such applicant orally, no public member appointed
pursuant to this section shall participate in such examina-
tion process, provided, however, that public members shall
be given notice of and may be present at all such examina-
tion processes and deliberations concerning the results
thereof, and, provided further, that public members may
participate in the development and establishment of the
procedures and criteria for such examination processes.

c. The Governor shall designate a department in the
Executive Branch of the State Government which
is closely related to the profession or occupation
regulated by each of the boards or commissions
designated in section 1 of PL.1971, c.60 (C.
45:1-2.1) and shall appoint the head of such de-
partment, or the holder of a designated office or

43



position in such department, to serve without com-
pensation at the pleasure of the Governor as a
member of such board or commission.

d. A mgjority of the voting members of such boards
or commissions shall constitute a quorum thereof
and no action of any such board or commission
shall be taken except upon the affirmative vote of
a mgjority of the members of the entire board or
commission.

45:1-2.3. Qualifications; rights and duties
Such additional members:

a. Need not meet the educational and professional
regquirements for membership on such boards or
commissions as provided in the severa statutes
establishing such boards and commissions; and

b. Shal bevoting members subject to the samerights,
obligations and duties as other members of their
respective boards or commissions.

45:1-2.4. Effect of act on term of member in
office

Nothing in this act shall affect the right of a board or
commission member in office on the effective date of this
act to continue to serve for the term for which he was ap-
pointed.

45:1-2.5. Compensation and reimbursement
of expenses of members; executive
secretaries; compensation and
terms of employment; offices and
meeting places

With respect to the boards or commissions designated
insection 1 of PL.1971, c.60 (C.45:1-2.1), except as oth-
erwise provided in subsection d. of this section, and not-
withstanding the provisions of any other law:

a.  The officers and members shall be compensated
on a per diem basisin the amount of $25.00 or an
amount to be determined by the Attorney General,
with the approval of the State Treasurer, but not to
exceed $100.00 per diem or $2,500.00 annually,
and shall be reimbursed for actual expenses rea-
sonably incurred in the performance of their offi-
cial duties. Such moneys shall be paid according
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to rules and regulations promulgated by the Attor-
ney General.

b. The executive secretary shall receive such salary
asshall be determined by the appointing authority
within the limits of available appropriations and
shall serveat its pleasure. Any such executive sec-
retary who holds a certificate, license or registra-
tion issued by the board or commission by which
heisemployed shall not during such employment
be permitted to engage in any profession or occu-
pation regulated by the board or commission.

c. The head of the department to which such board
or commission is assigned shall maintain within
any public building, whether owned or leased by
the State, suitable quarters for the board’'s or
commission’s office and meeting place, provided
that no such office or meeting place shall bewithin
premises owned or occupied by an officer or mem-
ber of such board or commission.

d. Thecompensation schedulefor membersof boards
and commissions provided in subsection a. of this
section shall not apply to the members of the New
Jersey Red Estate Commission, who shall be com-
pensated pursuant to R.S.45:15-6 or to members
of the State Board of Medical Examinerswho shall
receive compensation of $150 per diem.

45:1-2.6. Inapplicability of act to rights under
civil service or any pension law or
retirement system

Nothinginthisact shall deprive any person of any ten-
ure rights or of any right or protection provided him by
Title 11 of the Revised Statutes, Civil Service,! or any pen-
sion law or retirement system.

Now title 11A.

45:1-3. Expenses of boards paid from
income; surplus paid to state trea-
surer; accounts

Each member of the boards mentioned in section
45:1-2* of thistitle shall be entitled to his actual traveling
and other expenses incurred in the performance of his du-
ties, which sum shall be paid from the license fees and
other sources of income of such boards. Such boards shall
also be entitled to expend from their income such sums as

45



shall be necessary to defray all proper expenses incurred
by them in the performance of their duties, including the
compensation of any of their officers or agentswhom they
are authorized to compensate. Such boards, if authorized
to collect an annual registration or license fee from per-
sons licensed by them, may retain in their treasuries the
fees so collected and use the same for the purpose of de-
fraying the expenses of securing evidence against and pros-
ecuting persons violating the provisions of the laws with
the enforcement of which they are charged, or, in case the
revenue of the boards from other sources shall be insuffi-
cient to pay the salary of their secretaries and their other
expenses, such fees may be expended for such purposes.
Such boards shall be entitled to retain, in addition to the
above, at least one hundred dollars in their treasuries for
the purpose of preparing and holding their examinations.
On or before October thirty-first in each year such boards
shall pay to the state treasurer all moneys remaining in
their treasuries, except as above stated, which sum, when
so paid, shall form a part of the state fund. Such boards
shall keep accurate accounts of their receipts and expendi-
tures, which accounts shall be subject to audit by the state
comptroller.

'Repealed; see, now, 88 45:1-2.1, 45:1-2.2.

45:1-3.1. Application of act

The provisions of this act shall apply to the following
boards and commissions: the New Jersey State Board of
Accountancy, the New Jersey State Board of Architects,
the New Jersey State Board of Cosmetology and Hairstyl-
ing, the Board of Examiners of Electrical Contractors, the
New Jersey State Board of Dentistry, the State Board of
Mortuary Science of New Jersey, the State Board of Pro-
fessional Engineers and Land Surveyors, the State Board
of Marriage and Family Therapy Examiners, the State
Board of Medica Examiners, the New Jersey Board of
Nursing, the New Jersey State Board of Optometrists, the
State Board of Examiners of Ophthalmic Dispensers and
Ophthalmic Technicians, the Board of Pharmacy, the State
Board of Professional Planners, the State Board of Psy-
chological Examiners, the State Board of Examiners of
Master Plumbers, the State Board of Shorthand Report-
ing, the State Board of Veterinary Medical Examiners, the
Radiologic Technology Board of Examiners, the Acupunc-
ture Examining Board, the State Board of Chiropractic
Examiners, the State Board of Respiratory Care, the State
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Real Estate Appraiser Board, and the State Board of So-
cial Work Examiners.

45:1-3.2. Charges for examinations,
licensures and other services;
establishment or change by rule;
standards

Notwithstanding the provisions of Title 45 of the Re-
vised Statutes or any other law to the contrary, any board
or commission named in section 1 of this supplementary
act ' may by rule establish, prescribe or changethe charges
for examinations, licensuresand other servicesit performs,
which rule shall first be approved by the head of the de-
partment to which such board or commission is assigned
and shall be adopted in accordance with the provisions of
the “Administrative Procedure Act,” PL.1968, c.410 (C.
52:14B-1).

Any board’'s or commission’s charges established, pre-
scribed or changed pursuant to this section shall be estab-
lished, prescribed or changed to such extent as shall be
necessary to defray al proper expenses incurred by the
board or commission in the performance of its duties but
such charges shall not be fixed at a level that will raise
amounts in excess of the amount estimated to be so re-
quired.

1Section 45:1-3.1.

45:1-3.3. Administrative fees charged by
boards; modification

The Director of the Division of Consumer Affairs may
by rule establish, prescribe, or modify administrative fees
charged by boardsin accordance with the “Administrative
ProcedureAct,” PL.1968, ¢.410 (C.52:14B-1 et seq.). For
purposes of this section, “administrative fees’ are charges
assessed to licensees, registrants or holders of certificates,
asthe case may be, for board functionsthat are not unique
to aparticular board but are uniform throughout all boards.
Administrative feesinclude, but are not limited to, feesfor
a duplicate or replacement license, certification or regis-
tration, late renewal fee, licensereinstatement fee, and the
fee for processing change of address.

45:1-4, Salary of secretary

The secretary of each of the boards mentioned in sec-
tion 45:1-2* of thistitle, whether or not amember thereof,
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shall be entitled to receive such reasonable salary or com-
pensation for his services as secretary as shall be fixed by
such boards, which shall be paid by the boards from their
receipts, unless an appropriation is made for the expenses
of such boards, in which case the same shall be paid from
such appropriation.

‘Repealed. See, now, §8§ 45:1-2.1, 45:1-2.2.

45:1-5,

45:1-6. Repealed by L.1979, ¢.432, § 4, eff.
Feb. 14, 1980

45:1-7. Professional or occupational li-

censes or certificates of registration;
duration; expiration; exceptions; fees

Notwithstanding any of the provisions of Title 45 of
the Revised Statutes or of any other law to the contrary, all
professional or occupational licensesor certificates of reg-
istration, except such licenses or certificatesissued to real
estate brokers or salesmen pursuant to chapter 15 of Title
45, which prior to the effective date of thisact wereissued
for periods not exceeding one year and were annually re-
newable, shall, on and after the effective date of this act,
be issued for periods of two years and be biennially re-
newable, except that licenses and business permits issued
to electrical contractors pursuant to chapter 5A of Title 45
shall beissued for periods of three yearsand betriennially
renewable; provided, however, the boards or commissions
in charge of the issuance or renewal of such licenses or
certificates may, in order to stagger the expiration dates
thereof, provide that thosefirst issued or renewed after the
effective date of this act, shall expire and become void on
adate fixed by the respective boards or commissions, not
sooner than six months nor later than 29 months, after the
date of issue.

Thefeesfor the respective licenses and certificates of
registration issued pursuant to this act for periods of less
or greater than one year shall be in amounts proportion-
ately less or greater than the fees established by law.

45:1-7.1. Application to holders of professional
or occupational licenses

a  Notwithstanding any other act or regulation to the
contrary, the provisions of this section and sec-
tions6and 7 of PL.1999, ¢.403 (C.45:1-7.2 et al.)
shall apply to every holder of a professiona or
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occupational license or certificate of registration
or certification issued or renewed by aboard speci-
fied in section 2 of PL. 1978, c. 73 (C.45:1-15),
who seeks renewal of that license or certificate.

Every holder of aprofessional or occupational li-
cense or certificate of registration or certification,
issued or renewed by a board specified in section
20f PL.1978, ¢.73(C.45:1-15), who seeksrenewal
shall submit a renewal application and pay a re-
newal fee prior to the date of expiration of the li-
cense or certificate of registration or certification.
If the holder does not renew the license or certifi-
cate prior to its expiration date, the holder may
renew it within 30 days of its expiration date by
submitting a renewal application and paying are-
newal fee and alate fee. Any professional or oc-
cupational license or certificate of registration or
certification not renewed within 30 days of its ex-
piration date shall be suspended without a hear-
ing.

Any individua who continues to practice with an
expired license or certificate of registration or cer-
tification after 30 daysfollowing itsexpiration date
shall be deemed to be engaged in unlicensed prac-
tice of the regulated profession or occupation, even
if no notice of suspension has been provided to
theindividual.

A professional or occupational license or certifi-
cate of registration or certification suspended pur-
suant to this section may be reinstated within five
years following its date of expiration upon sub-
mission of arenewal application and payment of
an additional reinstatement fee. An applicant seek-
ing reinstatement of a license or certificate sus-
pended pursuant to this section morethan fiveyears
past itsexpiration date shall successfully complete
the examination required for initial licensure, reg-
istration or certification and submit arenewal ap-
plication and payment of an additional reinstate-
ment fee.

A board specified in section 2 of PL. 1978, c.73
(C. 45:1-15) shall send anotice of renewal to each
of its holders of a professional or occupational li-
cense or certificate of registration or certification,
as applicable, at least 60 days prior to the expira-
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tion of the license or certificate. If the notice to
renew isnot sent at least 60 days prior to the expi-
ration date, no monetary penalties or fines shall
apply to the holder for failure to renew.

45:1-7.2. Reinstatement

A board may reinstate the professional or occupational
license or certificate of registration or certification of an
applicant whose license or certificate has been suspended
pursuant to section 5 of PL.1999, ¢.403 (C.45:1-7.1), pro-
vided that the applicant otherwise qualifies for licensure,
registration or certification and submitsthe following upon
application for reinstatement:

a

b.

C.

Payment of all past delinquent renewal fees;
Payment of areinstatement fee;

An affidavit of employment listing each job held
during the period of suspended license, registra-
tion or certification which includes the names,
addresses, and telephone numbers of each em-
ployer; and

If applicable, satisfactory proof that the applicant
has maintained proficiency by completing the con-
tinuing education hours or credits required for the
renewal of an activelicense or certificate of regis-
tration or certification.

45:1-7.3. Renewal applications

a Renewal applicationsfor all professional or occu-

b.

pational licenses or certificates of registration or
certification shall provide the applicant with the
option of either active or inactive renewal. A re-
newal applicant electing to renew asinactive shall
not engage in professional or occupational prac-
tice within the State.

An applicant who selects the inactive renewal op-
tion shall remain on inactive status for the entire
renewal period unless, upon application to the
board, the board permits the inactive applicant to
return to active status provided such applicant pre-
sents satisfactory proof that he has maintained pro-
ficiency by completing the continuing education
hours or credits required for the renewal of an ac-
tive license, registration or certification, if appli-
cable.



45:1-8. Contractors; application of § 45:1-9

Theprovisionsof thisact apply to thefollowing classes
of contractors:

a.  Treeexperts, certified pursuant to P.L.1940, ¢.100
(C. 13:1-28 et seq.h);

b. Home repair contractors, licensed pursuant to
PL.1960, c.41 (C. 17:16C-62 et seq.);

c. Electrical contractors, licensed pursuant to
PL.1962, c.162 (C. 45:5A-1 et seq.);

d. Master plumbers, licensed pursuant to P.L.1968,
c. 362 (C. 45:14C-1 et seq.);

e. Well drillers, licensed pursuant to PL.1947, ¢.377
(C. 58:4A-5 et seq.); and

f. Any classof contractorswho hereafter arelicensed
by the State.

1Renumbered C. 45:15C-1 to 45:15C-10.

45:1-9. Indication of license or certificate
number on
contracts, bids and advertisements

Any contractor licensed by the State shall indicate his
license or certificate number on all contracts, subcontracts,
bids and all forms of advertising as a contractor.

45:1-10. Disclosure of laboratory payments
on bills to
patients and third party payors

It shall be unlawful for any personlicensed in the State
of New Jersey to practice medicine or surgery, dentistry,
osteopathy, podiatry or chiropractic to agreewith any clini-
cal, bio-analytical or hospital |aboratory, wheresoever |o-
cated, to make payments to such laboratory for individual
tests, combination of tests, or test seriesfor patients unless
such person discloses on the billsto patients and third party
payors the name and address of such laboratory and the
net amount or amounts paid or to be paid to such labora-
tory for individual tests, combination of testsor test series.

45:1-10.1. Claims for third party payment;
licensed health care professional,
responsibility for filing

Effective 12 months after the adoption of regulations
establishing standard health care enrollment and claim
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forms by the Commissioner of Banking and Insurance
pursuant to section 1 of P.L.1999, ¢.154 (C.17B:30-23), a
health care professional licensed pursuant to Title 45 of
the Revised Statutesisresponsiblefor filing all claimsfor
third party payment, including claims filed on behalf of
the licensed professional’s patient for any health care ser-
vice provided by the licensed professional that is eligible
for third party payment, except that at the patient’s option,
the patient may file the claim for third party payment.

a

In the case of a claim filed on behalf of the
professional’s patient, the professiona shall file
the claim within 60 days of the last date of service
for a course of treatment, on the standard claim
form adopted by the Commissioner of Banking
and Insurance pursuant to section 1 of P.L.1999,
c.154 (C.17B:30-23).

In the case of a claim in which the patient has as-
signed his benefitsto the professional, the profes-
sional shall file the claim within 180 days of the
last date of service for a course of treatment, on
the standard claim form adopted by the Commis-
sioner of Banking and Insurance pursuant to sec-
tion 1 of PL.1999, c.154 (C.17B:30-23). If the
professional doesnot filethe claim within 180 days
of the last date of service for a course of treat-
ment, the third party payer shall reserve the right
to deny payment of the claim, in accordance with
regulations established by the Commissioner of
Banking and Insurance, and the professional shall
be prohibited from seeking any payment directly
from the patient.

(1) In establishing the standards for denial of
payment, the Commissioner of Banking and
Insurance shall consider the good faith use
of information provided by the patient to
the professional with respect to theidentity
of the patient’s third party payer, delaysin
filing aclaimrelated to coordination of ben-
efits between third party payers and any
other factors the commissioner deems ap-
propriate, and, accordingly, shall define spe-
cific instances where the sanctions permit-
ted pursuant to this subsection shall not ap-

ply.
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(2) A professional who fails to file a claim
within 180 days and whose claim for pay-
ment has been denied by the third party
payer in accordance with this subsection
may, in the discretion of ajudge of the Su-
perior Court, be permitted torefiletheclaim
if the third party payer has not been sub-
stantially prejudiced thereby. Application to
the court for permission to refile a claim
shall be made within 14 days of notifica-
tion of denial of payment and shall be made
upon motion based upon affidavits show-
ing sufficient reasons for the failure to file
the claim with the third party payer within
180 days.

c. The provisions of this section shall not apply to
any claims filed pursuant to P.L.1972, ¢.70
(C.39:6A-1 et seq.).

d. A health care professional who violatesthe provi-
sions of subsection a. of this section may be sub-
ject to a civil penalty of $250 for each violation
plus $50 for each day after the 60th day that the
provider failsto submit aclaim. The penalty shall
be sued for and collected by the Division of Con-
sumer Affairsin the Department of Law and Pub-
lic Safety pursuant to “the penalty enforcement
law,” N.J.S.2A:58-1 et seq.

45:1-11. Violations; penalty

Any person violating this act shall be guilty of amis-
demeanor.

45:1-12. Podiatrist, optometrist or psycholo-
gist or
professional service corporation;
charge for completion of claim form
for health insurance;
fine; collection and enforcement

No podiatrist, optometrist or psychologist and no pro-
fessional service corporation engaging in the practice of
podiatry, optometry or psychology in this State shall charge
apatient an extrafeefor servicesrendered in completing a
medical claim form in connection with a health insurance
policy. Any person violating this act shall be subject to a
fine of $100.00 for each offense.
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Such penalty shall be collected and enforced by sum-
mary proceedings pursuant to the Penalty Enforcement Law
(N.J.S. 2A:58-1 et seq.). The Superior Court and munici-
pal court shall havejurisdiction within itsterritory of such
proceedings. Process shall be either in the nature of asum-
mons or warrant and shall issue in the name of the State,
upon the complaint of the State Board of Medical Exam-
inerswith respect to podiatrists, the New Jersey State Board
of Optometry for optometrists or the State Board of Psy-
chologica Examiners for psychologists.

45:1-13. Repealed by L.1999, c.403, § 12,
eff. Jan. 18, 2000

45:1-14. Legislative findings and declarations;
liberal

construction of act

TheLegidaturefindsand declaresthat effectiveimple-
mentation of consumer protection laws and the adminis-
tration of laws pertaining to the professional and occupa-
tional boards located within the Division of Consumer
Affairsreguire uniforminvestigative and enforcement pow-
ers and procedures and uniform standards for license re-
vocation, suspension and other disciplinary proceedings
by such boards. This act is deemed remedial, and the pro-
visions hereof should be afforded aliberal construction.

45:1-15. Boards and professions or occupa-
tions regulated by or through such
boards; application of act

The provisions of this act shall apply to the following
boards and al professions or occupations regulated by,
through or with the advice of those boards: the New Jer-
sey State Board of Accountancy, the New Jersey State
Board of Architects, the New Jersey State Board of Cos-
metology and Hairstyling, the Board of Examiners of Elec-
trical Contractors, the New Jersey State Board of Dentistry,
the State Board of Mortuary Science of New Jersey, the
State Board of Professional Engineers and Land Survey-
ors, the State Board of Marriage and Family Therapy Ex-
aminers, the State Board of Medical Examiners, the New
Jersey Board of Nursing, the New Jersey State Board of
Optometrists, the State Board of Examiners of Ophthalmic
Dispensersand Ophtha mic Technicians, the Board of Phar-
macy, the State Board of Professional Planners, the State
Board of Psychological Examiners, the State Board of
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Examiners of Master Plumbers, the State Board of Short-
hand Reporting, the State Board of Veterinary Medical Ex-
aminers, the Acupuncture Examining Board, the State
Board of Chiropractic Examiners, the State Board of Res-
piratory Care, the State Real Estate Appraiser Board, the
State Board of Social Work Examiners, the State Board of
Physical Therapy, the Professional Counselor Examiners
Committee, the New Jersey Cemetery Board, the Orthot-
ics and Prosthetics Board of Examiners, the Occupational
Therapy Advisory Council, the Electrologists Advisory
Committee, the Alcohol and Drug Counselor Committee,
the Fire Alarm, Burglar Alarm, and Locksmith Advisory
Committee, the Home I nspection Advisory Committee, the
Massage, Bodywork and Somatic Therapy Examining
Committee, and the Audiology and Speech-Language Pa-
thology Advisory Committee.

45:1-15.1. Rules and regulations

Consistent with their enabling acts, PL.1978, c.73
(C.45:1-14 et s2q.) and the“Administrative ProcedureAct,”
PL.1968, c.410 (C.52:14B-1 et seq.), the boards and oth-
ersset forth in section 2 of PL.1978, ¢.73 (C.45:1-15) are
authorized to adopt rules and regul ations to serve the pub-
lic health, safety and welfare.

45:1-16. Definitions

As used within this act the following words or terms
shall havetheindicated definition unlessthe context clearly
indicates otherwise.

“Board” means any professional or occupational li-
censing board designated in section 2 of this act.

“Director” meansthe Director of the Division of Con-
sumer Affairsin the Department of Law and Public Safety.

“Person” means any natural person or hislegal repre-
sentative, partnership, corporation, company, trust, busi-
ness entity or association, and any agent, employee, sales-
man, partner, officer, director, member, stockhol der, asso-
ciate, trustee or cestuis que trust thereof.

1Section 45:1-15.
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45:1-17. Powers of Attorney General to
implement act and administer law
enforcement activities of boards

In implementing the provisions of this act and admin-
istering thelaw enforcement activities of those professional
and occupational boards located within the Division of
Consumer Affairs, the Attorney General may:

a. After adviceto the board or boardsin question of
his intent to proceed under this section, and the
specific action he intends to take, and the failure
of such board or boardsto take stepsin accordance
with the advice of the Attorney General within 30
days of receipt of such advice, promulgate rules
and regulations consistent with the provisions of
this act and the Administrative Procedure Act,
P.L.1968, ¢.410 (C. 52:14B-1 et seq.) governing
the procedure for administrative hearings before
al boards within the Division of Consumer Af-
fairs. Such rules and regulations shall govern ad-
ministrative complaints, answersthereto, issuance
of subpenas, appointment of hearing examiners,
adjournments, submission of proposed findings of
fact and conclusions of law, the filing of briefs,
and such other procedural aspects of administra-
tive hearings before the boards as the Attorney
General may deem necessary; provided, however,
nothing herein authorized shall be construed to
require the Attorney General to promulgate rules
regarding prehearing investigative procedures.

b. After adviceto the board or boards in question of
his intent to proceed under this section, and the
specific action he intends to take, and the failure
of such board or boardsto take stepsin accordance
with the advice of the Attorney General within 30
days of receipt of such advice, promulgate sub-
stantive rules and regulations consistent with the
provisions of any statute governing the activities
of any licensing agency, board or committee lo-
cated within the Division of Consumer Affairs,
which shall be limited to disciplinary matters and
arbitrary restrictions on initial licensure. In addi-
tion to promulgating such rules and regulations,
theAttorney General may direct that any proposed
or existing regulation be amended, abandoned or
repealed. Prior to thefinal adoption of any regula-
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tion affecting the activities of any professional or
occupational licensing agency, board or commit-
tee located within the division and prior to theis-
suance of any directive to amend, abandon or re-
peal any regulation, the Attorney General or his
designee shall first consult with the agency, board
or committee whose activities are affected regard-
ing the proposed action.

c. After afull consideration of all relevant facts and
the applicable law, may direct theinitiation of any
appropriate enforcement action by a professional
or occupational licensing board or set aside, modify
or amend, as may be necessary, any action or de-
cision of alicensing agency, board or committee
located within the Division of Consumer Affairs;
provided, however, no such action shall be directed
by the Attorney General in reviewing the action or
decision of an agency, board or committee unless
such action or decision is contrary to applicable
law.

45:1-18. Investigative powers of boards,
director or attorney general

Whenever it shall appear to any board, the director or
the Attorney Genera that a person has engaged in, or is
engaging in any act or practice declared unlawful by astat-
ute or regulation administered by such board, or when the
board, the director or the Attorney General shall deemitto
bein the publicinterest to inquire whether any such viola-
tion may exist, the board or the director through the Attor-
ney General, or theAttorney General acting independently,
may exercise any of the following investigative powers:

a. Reguireany person to file on such form asmay be
prescribed, a statement or report in writing under
oath, or otherwise, asto thefactsand circumstances
concerning the rendition of any service or conduct
of any sale incidental to the discharge of any act
or practice subject to an act or regulation adminis-
tered by the board;

b. Examineunder oath any person in connection with
any act or practice subject to an act or regulation
administered by the board;

c. Inspect any premises from which alicensed pro-
fession or occupation is conducted;
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d. Examineany goods, ware or item used in the ren-
dition of any professional or occupational service;

e. Examine any record, book, document, account
or paper maintained by or for any professional or
occupational licensee in the regular course of
practicing such profession or engaging in such
occupation;

f. For the purpose of preserving evidence of an un-
lawful act or practice, pursuant to an order of the
Superior Court, impound any record, book, docu-
ment, account, paper, goods, ware, or item used or
maintained by or for any board licenseein theregu-
lar course of practicing such profession or engag-
ing in such occupation. In such cases as may be
necessary, the Superior Court may, on application
of the Attorney General, issue an order sealing
items or material subject to this subsection.

In order to accomplish the objectives of thisact or any
act or regulation administered by a board, the Attorney
General may hold such investigative hearings as may be
necessary and may issue subpenas to compel the atten-
dance of any person or the production of books, records or
papers at any such hearing or inquiry.

45:1-19. Failure or refusal to file statement or
report, refusal of access to premises
or failure to obey subpena; penalty

If any person shall fail or refuse to file any statement
or report or refuse accessto premisesfromwhich alicensed
profession or occupation isconducted in any lawfully con-
ducted investigative matter or fail to obey a subpena is-
sued pursuant to this act, the Attorney General may apply
to the Superior Court and obtain an order:

a.  Adjudging such person in contempt of court; or
b. Granting such other relief as may be required; or

c. Suspending the license of any such person unless
and until compliance with the subpena or investi-
gative demand is effected.
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45:1-20. Compelling testimony or production
of book, paper or document; immu-
nity from prosecution

If any person shall refuseto testify or produce any book,
paper, or other document in any proceeding under this act
for the reason that the testimony or evidence, documen-
tary or otherwise, required of him may tend to incriminate
him, convict him of acrime, or subject him to apenalty or
forfeiture, and shall, notwithstanding, be directed to tes-
tify or to produce such book, paper, or document by the
Attorney General, he shall comply with such direction.

A person who is entitled by law to, and does assert
such privilege, and who complies with such direction of
the Attorney General shall not thereafter be prosecuted or
subjected to any penalty or forfeiture in any criminal pro-
ceeding which arises out of and relates to the subject mat-
ter of the proceeding. No person so testifying shall be
exempt from prosecution or punishment for perjury or false
swearing committed by him in giving such testimony or
from any civil or administrative action arising from such
testimony.

45:1-21. Grounds for refusal to admit to
examination or denial, suspension or
revocation of any certificate, regis-
tration or license; definitions

A board may refuse to admit a person to an examina-
tion or may refuse to issue or may suspend or revoke any
certificate, registration or licenseissued by the board upon
proof that the applicant or holder of such certificate, regis-
tration or license.

a. Hasobtained a certificate, registration, license or
authorization to sit for an examination, asthe case
may be, through fraud, deception, or misrepresen-
tation;

b. Hasengaged in the use or employment of dishon-
esty, fraud, deception, misrepresentation, false
promise or false pretense;

c. Hasengaged in gross negligence, gross malprac-
tice or gross incompetence which damaged or en-
dangered the life, health, welfare, safety or prop-
erty of any person;

d. Hasengaged in repeated acts of negligence, mal-
practice or incompetence;
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Has engaged in professional or occupational mis-
conduct as may be determined by the board,;

Has been convicted of, or engaged in acts consti-
tuting, any crime or offense involving moral tur-
pitude or relating adversely to the activity regu-
lated by the board. For the purpose of this subsec-
tion a judgment of conviction or a plea of guilty,
non vult, nolo contendere or any other such dispo-
sition of alleged criminal activity shall be deemed
aconviction;

Hashad hisauthority to engagein the activity regu-
lated by the board revoked or suspended by any
other state, agency or authority for reasons con-
sistent with this section;

Has violated or failed to comply with the provi-
sions of any act or regulation administered by the
board;

Isincapable, for medical or any other good cause,
of discharging thefunctionsof alicenseein aman-
ner consistent with the public’s health, safety and
welfare;

Has repeatedly failed to submit completed appli-
cations, or parts of, or documentation submitted
in conjunction with, such applications, required
to be filed with the Department of Environmental
Protection;

Has violated any provision of PL.1983, c.320
(C.17:33A-1 et seq.) or any insurance fraud pre-
vention law or act of another jurisdiction or has
been adjudicated, in civil or administrative pro-
ceedings, of a violation of P.L.1983, ¢.320
(C.17:33A-1 et seq.) or has been subject to afinal
order, entered in civil or administrative proceed-
ings, that imposed civil penaties under that act
against the applicant or holder;

I's presently engaged in drug or alcohol usethat is
likely to impair the ability to practice the profes-
sion or occupation with reasonable skill and safety.
For purposes of this subsection, the term ** pres-
ently” means at this time or any time within the
previous 365 days,

. Hasprescribed or dispensed controlled dangerous
substancesindiscriminately or without good cause,
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or where the applicant or holder knew or should
have known that the substances were to be used
for unauthorized consumption or distribution;

Has permitted an unlicensed person or entity to
perform an act for which alicense or certificate of
registration or certification isrequired by theboard,
or aided and abetted an unlicensed person or en-
tity in performing such an act;

0. Advertised fraudulently in any manner.

For purposes of this act:

“Completed application” means the submission of all
of the information designated on the checklist, adopted
pursuant to section 1 of PL.1991, c. 421 (C.13:1D-101),
for the class or category of permit for which applicationis

made.

“Permit” hasthe same meaning asdefined in section 1
of PL.1991, c. 421 (C.13:1D-101).

45:1-21.1. Annual summary of compliance

information

and attendance at continuing educa-
tion seminars; costs; information
deemed public records

a. A board obtaining information from the Depart-

b.

ment of Environmental Protection pursuant to sec-
tion 1 of PL.1991, c.418 (C. 13:1D-110) on the
compliance of amember of aregul ated profession
with the requirements for completed applications
of the department, shall annually develop adetailed
written summary of the information gathered by
the department pursuant to PL.1991, c.418 (C.
13:1D-110) regarding compliance with the
department’srequirementsfor compl eted applica-
tions and attendance records for continuing edu-
cation seminars required to be filed with the de-
partment pursuant to section 2 of PL.1991, ¢.419
(C. 13:1D-117).

Any reasonable costs incurred in preparation of
thereport required pursuant to this section may be
included in the charges authorized pursuant to
PL.1974, c.46 (C. 45:1-3.2).

Information required to be compiled by a board
pursuant to this section, shall be deemed to be
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public records subject to the requirements of
PL.1963, c.73 (C. 47:1A-1 et seq.).

45:1-21.2. Suspension of certain licenses;
hearing

The director or aboard shall suspend, as appropriate,
after ahearing, the license, registration or certification of
any person who has been certified by alender or guarantor
and reported to the director or the board, as the case may
be, for nonpayment or default of a State or federal direct
or guaranteed educational loan. The license, registration
or certification shall not be reissued until the person pro-
videsthe director or board with awritten releaseissued by
the lender or guarantor stating that the person has cured
the default or is making payments on the loan in accor-
dancewith arepayment agreement approved by the lender
or guarantor. If the person has continued to meet all other
requirements for licensure, registration or certification
during the suspension, reinstatement shall be automatic
upon receipt of the notice and payment of any reinstate-
ment fee the director or the board may impose.

45:1-22. Additional or alternative penalties to
revocation, suspension or refusal to
renew; temporary order suspending
or limiting license; subpena

In addition or as an alternative, as the case may be, to
revoking, suspending or refusing to renew any license, reg-
istration or certificate issued by it, a board may, after af-
fording an opportunity to be heard:

a. Issue aletter of warning, reprimand, or censure
with regard to any act, conduct or practice which
in the judgment of the board upon consideration
of all relevant facts and circumstances does not
warrant the initiation of formal action;

b. Assesscivil penaltiesin accordance with this act;

c. Order that any person violating any provision of
an act or regulation administered by such board to
cease and desist from future violations thereof or
to take such affirmative corrective action as may
be necessary with regard to any act or practice
found unlawful by the board,;

d. Order any person found to have violated any pro-
vision of an act or regul ation administered by such
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board to restore to any person aggrieved by an
unlawful act or practice, any moneys or property,
real or personal, acquired by means of such act or
practice; provided, however, no board shall order
restoration in a dollar amount greater than those
moneys received by alicensee or hisagent or any
other person violating the act or regulation admin-
istered by the board,;

e. Order any person, as a condition for continued,
reinstated or renewed licensure, to secure medical
or such other professional treatment as may be
necessary to properly dischargelicenseefunctions.

A board may, upon a duly verified application of the
Attorney Genera that either provides proof of a convic-
tion of a court of competent jurisdiction for a crime or
offense involving moral turpitude or relating adversely to
the regulated profession or occupation, or allegesan act or
practice violating any provision of an act or regulation
administered by such board, enter a temporary order sus-
pending or limiting any license issued by the board pend-
ing plenary hearing on an administrative complaint; pro-
vided, however, no such temporary order shall be entered
unless the application made to the board pal pably demon-
strates a clear and imminent danger to the public health,
safety and welfare and notice of such application is given
to the licensee affected by such order.

In any administrative proceeding commenced on a
complaint alleging a violation of an act or regulation ad-
ministered by a board, such board may issue subpenas to
compel the attendance of witnesses or the production of
books, records, or documents at the hearing on the com-
plaint.

45:1-23. Summary proceeding in Superior
Court; injunction; orders necessary
to prevent unlawful  practice or
remedy past unlawful activity

Whenever it shall appear to aboard, the director or the
Attorney General that aviolation of any act, including the
unlicensed practice of the regulated profession or occupa-
tion, or regul ation administered by such board has occurred,
is occurring, or will occur, the Attorney General, in addi-
tion to any other proceeding authorized by law, may seek
and obtain in asummary proceeding in the Superior Court
an injunction prohibiting such act or practice. In any such
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proceeding the court may assess a civil penalty in accor-
dance with the provisions of this act, order restoration to
any person in interest of any moneys or property, real or
personal, acquired by means of an unlawful act or practice
and may enter such orders as may be necessary to prevent
the performance of an unlawful practice in the future and
to fully remedy any past unlawful activity. In any action
brought pursuant to this section, the court shall not sus-
pend or revoke any license issued by aboard.

45:1-24. Failure to comply with order of board
directing payment of penalties or
restoration of moneys or property;
enforcement

Upon the failure of any person to comply within 10
days after service of any order of a board directing pay-
ment of penalties or restoration of moneys or property, the
Attorney General or the secretary of such board may issue
a certificate to the Clerk of the Superior Court that such
person is indebted to the State for the payment of such
penalty and the moneys or property ordered restored. A
copy of such certificate shall be served upon the person
against whom the order was entered. Thereupon the clerk
shall immediately enter upon his record of docketed judg-
ments the name of the person so indebted and of the State,
adesignation of the statute under which the penalty isim-
posed, the amount of the penalty imposed, and amount of
moneys ordered restored, alisting of property ordered re-
stored, and the date of the certification. Such entry shall
have the same force and effect as the entry of a docketed
judgment in the Superior Court, and the Attorney General
shall haveall rights and remedies of ajudgment creditor in
addition to exercising any other available remedies. Such
entry, however, shall be without prejudice to the right of
appeal to theAppellate Division of the Superior Court from
the board’s order.

An action to enforce the provisions of any order en-
tered by a board or to collect any penalty levied thereby
may be brought in any municipa court or the Superior
Court in summary manner pursuant to the Penalty Enforce-
ment Act, (N.J.S. 2A:58-1 et seq.) and the rules of court
governing the collection of civil penalties. Processin such
action shall be by summons or warrant, and in the event
that the defendant fails to answer such action, the court
shall issue awarrant for the defendant’s arrest for the pur-



pose of bringing such person before the court to satisfy
any order entered.

45:1-25. Violations; civil penalty; action to
collect or enforce

Any person who engagesin any conduct in violation
of any provision of an act or regulation administered by a
board shall, in addition to any other sanctions provided
herein, beliableto acivil penalty of not morethan $10,000
for thefirst violation and not more than $20,000 for the
second and each subsequent violation. For the purpose of
construing this section, each act inviolation of any provi-
sion of an act or regulation administered by a board shall
constitute a separate violation and shall be deemed a sec-
ond or subsequent violation under the following circum-
stances:

(1) an administrative or court order has been
entered in aprior, separate and independent
proceeding;

(2) thepersonisfoundwithinasingle proceed-
ing to have committed more than one vio-
lation of any provision of an act or regula-
tion administered by a board; or

(3) thepersonisfoundwithinasingle proceed-
ing to have committed separate violations
of any provision of more than one act or
regulation administered by a board.

b. Inlieuof an administrative proceeding or an action
in the Superior Court, the Attorney General may
bring an action in the name of any board for the
collection or enforcement of civil penalties for the
violation of any provision of an act or regulation
administered by such board. Such action may be
brought in summary manner pursuant to “the pen-
aty enforcement law” (N.JS.A. 2A:58-1 et seq.)
and therules of court governing actionsfor the col-
lection of civil penaltiesinthemunicipa court where
the offense occurred. Process in such action may
be by summons or warrant and in the event that the
defendant in such action fails to answer such ac-
tion, the court shall, upon finding an unlawful act
or practice to have been committed by the defen-
dant, issue a warrant for the defendant’s arrest in
order to bring such person before the court to sat-
isfy the civil penaltiesimposed. In any action com-
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menced pursuant to this section, the court may or-
der restored to any personininterest any moneysor
property acquired by means of an unlawful act or
practice.

c. Any action aleging the unlicensed practice of a
profession or occupation shall be brought pursu-
ant to this section or, where injunctive relief is
sought, by an action commenced in the Superior
Court. Inany action brought pursuant to this act,
aboard or the court may order the payment of costs
for the use of the State, including, but not limited
to, costs of investigation, expert witness fees and
costs, attorney feesand costs, and transcript costs.

45:1-26. Repeal of inconsistent acts and
parts of acts

All acts and parts of actsinconsistent with thisact are
hereby superseded and repeal ed.

45:1-27. Severability

If any provision of thislaw or the application thereof to
any person or circumstance is held invalid, the invalidity
shall not affect other provisions or applications of the law
which can be given effect without the invalid provision or
application, and to this end the provisions of this law are
severable.
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